MASPORT Standard Terms & Conditions of Sale

VACUUM PUMP SYSTEMS

Contact Details:
Address: Masport Incorporated
6801 Cornhusker Highway
Lincoln, NE, 68507

Office Hours: 8:00am — 5:00pm (Central Standard Time) Monday — Friday
Phone: 800-228-4510 Toll Free USA
402-466-8428
Email: cs@masportpump.com
Fax: 402-466-8355
Website: www.masportpump.com

Masport Incorporated Standard Terms & Conditions of Sale Apply to all Sales. These Masport
Incorporated Standard Terms & Conditions of Sale (hereinafter “Terms”) apply, without exception, to
all purchases made from Masport Incorporated (hereinafter “Masport”). These Terms, along with the
Masport Standard Limited Warranty, which is a part of these Terms, and the Masport Order
Acknowledgement, constitute, the entire integrated agreement (hereinafter “Agreement”) between
Masport and Customer (together “parties”) concerning the subject products and supersede and
replace all prior communications, understandings and/or agreements (whether written or oral)
between the parties with respect thereto. Other documents, including any documents, forms, or
other terms or conditions provided heretofore or hereafter by Customer to Masport, are not part of
this Agreement. Customer agrees and acknowledges that product prices and these Terms are
subject to change without prior notice to Customer. However, the Terms in effect on the date of the
Customer’s order and prices set forth in the Masport Order Acknowledgment shall, except to the
extent provided otherwise herein, govern the Agreement between Customer and Masport for the
subject products. Masport reserves the right at all times to reject any or all Customer orders for any
reason. Masport’s minimum sale is $25.00 per order.

Pricing:

As consideration for the products and the Limited Warranties, Customer agrees to pay Masport the
amount set forth on the Masport Order Acknowledgment (the “Purchase Price”) together with all
applicable sales taxes, use taxes, excise taxes, export duties and tariffs (collectively, the “Taxes”)
and all freight or shipping charges (“Freight”). In the event that fabrication of the products has not
commenced within ninety (90) days following the date this Agreement, for whatever reason, the
Purchase Price for the products will be subject to re-pricing to reflect any increase in labor,
materials, and/or other costs between such date and the date on which fabrication is completed.

Payment Terms:

All sales shall be prepaid unless an Approved Credit Account has been established prior to
placement of the order. Customers having an Approved Credit Account shall make payment in full
within 30 days from date set forth on the Masport invoice. A 2% discount may be taken on the
product price only, and only if payment is received by Masport within 10 days of the date set forth on
the Masport invoice. This discount may not be taken on Freight, Taxes, or other charges. In the



MASPORT Standard Terms & Conditions of Sale

VACUUM PUMP SYSTEMS

event any amounts that are payable to Masport hereunder are not paid when due, Customer shall, in
addition, pay Masport interest on the portion thereof which may from time to time remain unpaid at
the rate of one and one-third percent (1.33%) per month, or if lower, the maximum rate permitted by
applicable law, from the date on which such payment is due until the same is paid in full. Accounts
with past-due amounts over 60 days will be placed on “Credit Hold” status and no purchases will be
shipped to Customer. Should a credit card be used to pay any past due amounts or any new
purchases while on Credit Hold a 4% fee on the total amount due will be charged. After payment is
received for all overdue amounts, the account may be put back on open account terms in Masport
sole discretion. Masport shall have the absolute right to offset any amounts due to Masport from
Customer against any amounts due to Customer from Masport.

Purchase Money Security Interest:

Customer hereby grants to Masport a purchase money security interest in and first lien upon any
and all products delivered to Customer by Masport pursuant to this Agreement as security for the
payment when due of any and all sums payable to Masport by Customer hereunder and hereby
consents to Masport’s filing of one or more UCC financing statements with respect to such
collateral. Further, Customer agrees to take all such further action and to execute, deliver, and file or
deliver all such further instruments or documents as Masport may reasonably request in order to
perfect and preserve its first lien and security interest in the collateral.

Product Delivery:

Unless otherwise agreed in writing, Masport will arrange to have the products delivered to
Customer at the “Ship to Address” set forth on the Masport Order Acknowledgment by common
carrier and the Freight associated with the delivery will be added to the Purchase Price. In all events
the following shall apply:

A. All Freight and other delivery-related cost and expense shall be the responsibility of the
Customer;

B. All shipments will be made F.O.B. shipping point, with title and risk of loss passing to the
Customer upon the products being delivered to the common carrier at Masport’s
manufacturing facility;

C. In no event shall Masport assume any responsibility or be liable to Customer or
Customer’s customer for any loss, damage, cost, or expense caused by any delay or
damage in shipment or delivery. All claims for damage occurring during shipment shall be
directed to the common carrier and are not the responsibility of Masport. Delivery by
Masport to the common carrier shall constitute delivery to the Customer.

Discrepancies, Shortages, Damages:

Promptly upon receipt of the products, Customer shall inspect the products for damages, shortages,
or discrepancies. All claims for damage shall be governed by the terms set forth in the Product
Delivery section above. All claims for discrepancies or shortages must be made promptly, and in no
event more than ten (10) days after receipt of the products. Customer waives and forever
relinquishes any claims based upon shortages or discrepancies not asserted in writing within such
ten (10) day period.
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Order Cancellation:

Customer may cancel this Agreement by providing written notice of cancellation to Masport at its
home office in Lincoln, Nebraska prior to shipment of the products. However, special order items
may not be cancelled except with the written permission of Masport. In the event Customer cancels
this Agreement, Customer nevertheless agrees to pay Masport for all costs and expenses incurred
by Masport in connection with this Agreement through the close of business on the day on which
Masport receives the cancellation notice. All such costs and expenses shall be due and payable to
Masport on demand and/or will be subject to Masport’s absolute right of offset.

Return of Products:

A Returned Goods Authorization (RGA) humber must be obtained before returning any products for
any reason. In Masport’s sole discretion, certain products may be returned for credit. All such
products shall be subject to factory inspection, and may be rejected if not found to be in their
original condition. All returned products must be shipped with freight charges pre-paid by the
Customer. Products that are obsolete, as determined in Masport’s sole discretion, or that were
specially ordered shall not be returnable. Customers wishing to return materials for credit shall pay
Masport’s restocking fee on returned merchandise.

Return of Defective Products:

Defective or failed products must be held at the Customer’s premises until authorization
has been granted by Masport to return the product. Products returned for warranty
inspection must be returned with freight pre-paid by Customer.

Products Shipped in Error:

Customer must notify Masport promptly of any product shipped in error in accordance
with the Discrepancies, Shortages, Damages section above. Conditioned upon timely
notice in accordance therewith, products found to be shipped in error shall be returned to
Masport via the method of shipment or carrier as advised by Masport, and at Masport’s
expense. Customer will be reimbursed for cost of product, plus the actual freight charges
that were incurred by Customer due to a shipping error by Masport.

Products Ordered in Error:

Products ordered in error may be returned for credit, but only if the products are returned
promptly, are not obsolete, and are found to be in their original condition. All such
products must be returned freight pre-paid, and Customer shall pay Masport’s restocking
fee. Special orders cannot be returned.

Modification and Waiver:

No amendment, modification, or waiver of any provision hereof shall be binding unless set forth in a
writing signed by both Masport and the Customer (in the case of amendment or modification) or by
the party to be charged thereby (in the case of waiver). Any waiver shall be limited to the
circumstance or event specifically referenced in the written waiver and shall not be deemed a
waiver of any other term of this Agreement or of the same circumstance or event upon any
recurrence thereof.
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Force Majeure:
Masport shall not in any event be liable for any failure in performance hereunder to the extent such

delay or failure is caused by an event that is beyond the reasonable control of Masport, including
but not limited to fire, flood, earthquake, explosion, war, acts of terrorism, strike, embargo,
government requirement, civil or military authority, acts of God, equipment failure or shortages of
labor, fuel, materials or equipment. Masport shall notify Customer of such condition or occurrence as
soon as is reasonably possible. If such condition or occurrence continues for a period of more than
ninety (90) days Customer shall have the right to cancel this Agreement and obtain any products
ordered herein from any third party of its choosing.



MASPORT Standard Terms & Conditions of Sale

VACUUM PUMP SYSTEMS

Limited Warranty:

Subject to the Terms set forth herein and in the Masport Incorporated Standard Terms & Conditions
of Sale, Masport Incorporated (“Masport”) hereby warrants to the Customer and the original end-
user of the products (if such end-user is someone other than the Customer), as follows: The Masport
products warranted hereunder will, in normal and intended use and service, be free from defects in
material and workmanship during the Warranty Period described below.

Warranty Period/Notice Requirements:

The Masport Standard Limited Warranty set forth above shall apply to covered defects that are
discovered by the Customer and/or original end-user within twelve (12) months following the date
set forth on the Masport invoice to Customer for the warranted product(s) (the “Warranty Period”).
The Customer or original end-user must provide notice of covered defects in writing to Masport: 1)
during the Warranty Period; and 2) within thirty (30) calendar days following their discovery (the
“Notice Period”).

Warranty Exceptions and Exclusions:
Notwithstanding anything herein to the contrary, the Masport Standard Limited Warranty set forth
above does not cover any of the following, each of which are hereby expressly excluded therefrom:

D. Defects that are not discovered during the Warranty Period;

E. Defects that are not reported to Masport in writing within the Notice Period;

F. Usual and customary deterioration or wear resulting from normal use, service, and
exposure;

G. Any products that are transported outside of the United States;

H. Any shortages or discrepancies, all of which shall be exclusively governed by the
Discrepancies, Shortages, Damages section of these Terms set forth above;

I.  Any claims for loss, damage, cost, or expense caused by any delay or damage in

shipment or delivery damage, all of which shall be exclusively governed by the terms set

forth in the Product Delivery section above;

Shipping or other costs incurred to return the products to Masport for warranty inspection;

K. Damage to persons or property other than the Masport products themselves, or for any
incidental, consequential, or special damages.

L. Any defect and/or any loss, damage, cost, or expense incurred by Customer, original end-
user, or any third party to the extent the same arise out of, relate to or result, in whole or
in part, from any one or more of the following:

a. Theft, vandalism, accident, war, insurrection, fire or other casualty;

b. Defects or damage caused by the Customer, original end-user, or any third party;

c. Exposure to corrosive, chemical, ash, smoke, fumes, or the like;

d. Any products that have been altered, modified, or repaired by Customer, original
end-user, or any third party without Masport’s prior written consent;

“



